Conservation Commission Meeting Minutes
July 9, 2014
7:30 PM

Members Present: Candace McCann, Kate Faulkner, Tim Holiner, John Sullivan, John Sheehan, Amey Moot, Dave Stapleton, and potential Associate Member Kate Bush.  Also present: Agent George Giunta, consultant Paul McManus.

Notice of Intent
144-734	TRC Solutions for Algonquin Gas—off Farm St.
Notice having been duly published, the hearing for Notice of Intent was opened. Present for the applicant was Jim Bulduc of TRC Environmental. The proposal is for installation of a cathodic anode system to stop corrosion, in isolated areas of existing pipeline that have failed minimum criteria established by US Department of Transportation. A total of 1450’ of material will be laid by excavator with 12-16” bucket, at depth of 2’. Topsoil segregation will be done, to assure quicker regrowth of natural materials. Erosion control is specified on plan. Motion made to close the hearing and issue a standard Order of Conditions to approve the project as proposed, with the addition that the Dover Conservation Commission office be notified prior to commencement of work so that our agent can monitor. Seconded and voted unanimously in favor.
Continued Notice of Intent
144- 		Hale Reservation, Powisset Pond, Aquatic Control Technology
The DEP number has still not been issued. No one representing Hale Reservation was present at the meeting to request continuance, so the chair made administrative decision to continue to next meeting date of July 23rd.
Enforcement Order
169 Claybrook Rd—Agent George Giunta stopped work on construction of a patio within the 200’ riverfront buffer zone, because project had not been presented to Conservation Commission for deliberation. The owner, Fang Liu and Ardi Rrapi of Cheney Engineering were present. The owner, who purchased the property after the previous enforcement order had been closed, explained that she was unaware of the need to come before the Conservation Commission. She and Mr. Rrapi will submit an NOI to the Commission including all desired work prior to August 13th meeting. Motion was made, seconded and approved to ratify the enforcement order and suspend work until NOI is deliberated.
Discussion
31 Brookfield, amendment to an existing NOI, Cheney Engineering
Ardi Rrapi of Cheney Engineering requested that the Conservation Commission schedule a site visit to view trees that owner proposes to cut down, as an amendment to existing NOI, to be presented at next Conservation Commission meeting. Site visit scheduled for 11:30 am Sunday, July 13th.
46 Springdale Ave
The Chairman explained that Selectmen have requested the Conservation Commission review the three plans for development of this property located on the Town website (listed as Maps #3, 4, and 5), and give feedback as to whether they would be approved by the Commission after review of compliance with state and local wetlands protection laws.
Consultant Paul McManus reviewed with the Commission the basic findings of his extensive study and report on the property, as presented at a previous Selectman’s special hearing, and as made available to the Commission. The Springdale Rd access to the upland land at the ‘back’ of the property is constrained by a mapped perennial stream on one side, and BVW on the other. 
The Commission considered various scenarios. After discussion, the consensus was that a 40B development, which supersedes local by-laws, would probably be approved by the State; either because it met minimum requirements to keep the road out of the 100’ riverfront area and alter <10% of jurisdictional land, or because it would be considered a limited project with no alternative way to get to a buildable area.
The Commission also felt that if Maps #4 and 5 were presented for deliberation, they would probably be approved with minor adjustments to make the access road full compliant with State and Local Regulations.
Map #3, showing a loop road to access a subdivision, caused most discussion. The access roads presented on this map do not appear to meet the requirements of Section K, Subdivisions and large lot developments, found in Chapter 263, Rules and Regulations for the Dover Wetlands Protection Bylaw. Section 2 (5) requires an 80’ ‘setback’ from designated wetlands for roadways. This is double the normal setback from a wetland resource “due to increased traffic and associated pollutant load” associated with a subdivision road as opposed to a single family driveway. The Commission calculated that the wetlands on each edge of the property at Springdale Ave are approximately 170’ apart, making it difficult to see how 2 roads could fit. So, a literal interpretation of the Section K guidelines would result in disapproval of Map #3. However, the Dover Bylaws also allow consideration of whether disapproval would pose an ‘undue hardship’ on the applicant. In this case, there would be no alternative way to get to a large buildable area in the back of the property, which some might consider a ‘taking’ of developable land, having significant economic ramifications. Additionally Commission members felt that the Planning Board might allow a single road into the development if Map #3 were approved, which was deemed preferable from a Conservation standpoint. The Commission expressed awareness that appeal and/or lawsuit was probable no matter what was decided. The applicant would doubtless appeal to the State if the project were denied on the basis of Dover Bylaw, and possibly proceed to court if the Conservation Commission decision were upheld. If the Commission approved the development pictured in Map #3, then it is highly likely that abutters or concerned citizens would sue for non-enforcement of Dover Bylaws. 
Miscellaneous
Minutes—Motion made, seconded and unanimously voted to accept the minutes of 6/25/14.
Agent’s Report—Agent Giunta and consultant McManus reported on NSTAR site walk, as elaborated in document previously sent to Commission members, dated 7/2/14 from Eco Tec, Inc. NSTAR agreed to repair of remaining areas under enforcement order issued 11/19/13.
Meeting adjourned at 9:40 pm.
Respectfully submitted,
Kate Faulkner, Conservation Commission member

